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OVERVIEW AND SCRUTINY COMMITTEE 
 

Monday, 21 September 2020 
 

Present: Councillor Chris Woodward (Chairman) 
Councillors Atwood, Bland, Chapelard, Hayward, Morton, Ms Palmer, Pound, Scholes, 

Stanyer and Thomson 
 

Officers in Attendance: Jane Clarke (Head of Policy and Governance), Lee Colyer 
(Director of Finance, Policy and Development (Section 151 Officer)), Patricia Narebor (Head 
of Legal Partnership), Gary Stevenson (Head of Housing, Health and Environment), Paul 
Taylor (Director of Change and Communities) and Mark O'Callaghan (Scrutiny and 
Engagement Officer) 
 
Other Members in Attendance: Councillors Bailey, Dawlings, Everitt, Fairweather, Holden, 
Mackonochie, March, McDermott and Scott 
 
APOLOGIES FOR ABSENCE 
 
OSC36/20 
 

There were no apologies for absence. Councillor Neve was not present. 
 

DECLARATIONS OF INTEREST 
 
OSC37/20 
 

There were no disclosable pecuniary or significant other interests declared at 
the meeting. 
 

NOTIFICATION OF PERSONS REGISTERED TO SPEAK 
 
OSC38/20 
 

Councillors Holden, Fairweather, McDermott and Bailey were registered as 
visiting members in respect of item OSC41/20. 
 
Additionally, Councillors Dawlings, Mackonochie and March were in 
attendance and presenting the response to the Call-in on behalf of the 
Cabinet (OSC41/20). 
 
There were no members of the public registered to speak. 
 

MINUTES OF THE MEETING DATED 24 AUGUST 2020 
 
OSC39/20 
 

Members reviewed the minutes. No amendments were proposed. 
 
RESOLVED – That the minutes of the meeting dated 24 August 2020 be 
approved as a correct record. 
 

MINUTES OF THE MEETING DATED 01 SEPTEMBER 2020 
 
OSC40/20 
 

Members reviewed the minutes. No amendments were proposed. 
 
RESOLVED – That the minutes of the meeting dated 01 September 2020 be 
approved as a correct record. 
 

ITEMS CALLED-IN 
 
OSC41/20 
 

The Chairman explained the Call-In process. 
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Councillor Hayward presented the Call-In and the points raised included:  

 It was great that the leisure centres were open and acknowledged 
what an important facility they were for the health and well being of 
the residents of local communities. 

 The question was asked, had there already been variants to the 
contract given that it had been advised that the prices were to be 
fixed at the 2019 rate despite all Members of Cabinet were in 
receipt of emails from Monson Swimming Club advising of a 
threatened increase in fees for usage.  

 In their opinion there was no evidence that stakeholders were 
adequately consulted by Officers, Members or Fusion 
Management. 

 There was no discussion by Cabinet about the points that came 
from the Overview & Scrutiny meeting on the 1 September. 

 Concerns was expressed that Fusion had been given the 
impression that the agreement was already in place with 
Tunbridge Wells before discussions were held in Cabinet. 

 It was believed that the Cabinet decision was made upon 
incomplete information for example it was still unknown how many 
of Fusions contracts were genuinely being supported by other 
Councils and how they would cope with a second lockdown.  

 Other options such as outsourcing to a private company or 
transferring/selling assets were not discussed. 

 The possible risks were not discussed by Overview and Scrutiny 
or Cabinet such as users not returning to the centre, Fusion not 
following government guidelines resulting in a public health 
concern. 

 The disregard of legal advice alone was enough to bring the 
decision back to Cabinet.  

 How residents money was spent must be founded on 
transparency and democracy. 

 
The Committee were given the opportunity to ask questions following the 
presentation. Points raised included: 

 It was believed to have been a government led enforcement which 
forced Fusion to cease their services in March and Councillor 
Hayward confirmed he did not hold Fusion responsible. 

 
Councillor March presented part of the response to the Call-In for the Cabinet 
and the points raised included: 

 The Cabinet decision was taken after due consideration of all 
financial and legal implications.  

 It was considered beneficial to the residents of the Borough to 
reopen as soon as practically possible with all services in the 
contract. 

 It was recognised that the COVID-19 lockdown had radically 
impacted the leisure market and that the need for reduced 
capacity to comply with COVID secure guidelines significantly 
affected income. 

 It was accepted that support would be needed to open both 
swimming pools and facilities at the Weald and Putlands which 
would otherwise have remained closed for a lengthy period. Other 
options explored in more detail would be subject to a further 
report. 
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 It was advised that consultation with stakeholders was not 
necessary to be able to consider the issue of whether to provide 
support. 

 Correspondence did not get through regarding community groups 
because of incorrect spelling of Councillor Mackonochie’s name as 
the lead in email. 

 The issue of alternative options was addressed within the report 
and these options would be considered as part of a future review 
of the contract along with the issues raised in the Call-In. 

 Transitional funding was capped at £420,000 and this would be 
monitored monthly and there was arrangement in place should a 
shortfall occur or if projections were exceeded. 

 There was reference in the cross cutting issues to health and 
safety and there was an expectation that Government guidance 
would be followed. Council staff would continue to monitor this.  

 No loan was being granted under the terms of the Cabinet 
decision. 

 Legal and financial advise was provided in the report and both the 
Monitoring Officer and Team Leader for Contracts and 
Commissioning attended the Overview & Scrutiny meeting and 
responded to questions. 

 The decisions of other Council’s were not directly relevant to the 
decision of Cabinet and Tunbridge Wells Borough Council. 

 The level of support was capped and would only be paid in 
arrears. 

 
The Committee were given the opportunity to ask questions following the 
presentation. Points raised included: 

 It was assumed by Cabinet that as Overview and Scrutiny had 
gone into the exempt papers and no questions were asked that 
there was no need for Cabinet to go into exempt on 10 
September.  

 It was advised that papers are presented to Cabinet as well as all 
Committees and it was taken that Members have considered the 
exempt papers as well as public papers, it did not need to be 
discussed in open format for a decision to be made and it did not 
mean that the information within exempt had not been taken into 
account.  

 It was restated that the information related to consultation with 
stakeholders was not considered necessary in order to consider 
the issue on whether to provide support. 

 As it was not a contractual change but a decision on reopening 
Fusion were still in the middle of a contract therefore it was not 
possible to make changes or apply conditions.  

 The Monitoring Officer advised that Cabinet could elect to make a 
decision regardless of the legal advise given and it was thought 
that the content of the legal advise in no way detracted from the 
decision Cabinet made.  

 It was advised that from a legal position there was no mandatory 
consultation with stakeholders required.  

 It was advised that information related to Fusions increase of fees 
was not relevant to the decision making process of Cabinet, the 
decision was based on the reopening and not management or 
renegotiating. 
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Councillor Dawlings presented part of the response to the Call-In for the 
Cabinet and the points raised included: 

 Fusion’s financial position was addressed in the exempt papers 
provided to both Overview and Scrutiny and Cabinet and provided 
Cabinet with the necessary reassurances. 

 With regard to the suggestion that the Council contributed to the 
bailout of Fusion as a company, Cabinet agreed not to recover the 
management fee from Fusion but the Council would be able to 
recover part from this from Government with the unrecoverable 
amount being £71,769.00. 

 Cabinet also agreed that the Council would underwrite their three 
leisure centres for the remainder of the financial year with amounts 
paid to Fusion monthly and in arrears based on the performance 
of the centres. The amount was capped at £331,000.00 and 
should there be another Government enforced lockdown no 
payments would be made while the centres were closed. 

 Cabinet was advised that 17 of the Local Authorities that Fusion 
worked for had supported their plans for remobilisation and this 
would enable them to qualify for CL Bills funding necessary for 
their future operations and to repay funds due to the Council.  

 It was advised that under the contract, fees within certain 
parameters were matters for Fusion but Cabinet were advised at 
their meeting on 10 September that prices would be held at 2019 
levels. 

 The decision was based on the important public services provided 
by the  centres in Tunbridge Wells, Paddock Wood and Cranbrook 
and without an agreement for financial support the centres would 
have remained closed for many months. 

 
The Committee were given the opportunity to ask questions following the 
presentation. Points raised included: 

 It was advised that on the completion of the relevant forms and the 
following of Government guidance the Council was of the view that 
it was within scope of the Government’s Income Compensation 
Scheme to recover up to 70% of the management fee as the loss 
of the total was as a direct result of the pandemic. An update of 
the result of the claim would be provided to Members. 

 
Councillor Mackonochie presented part of the response to the Call-In for the 
Cabinet and the points raised included: 

 In the decision to support Fusion, Cabinet were acting in the best 
interest of all stakeholders. 

 The centres maintain the health and well being of all users and 
provided access wherever you were in the borough at a time when 
some residence were reluctant to travel too far or use public 
transport.  

 
The Committee were given the opportunity to ask questions following the 
presentation. Points raised included: 

 It was restated that information related to Fusions increase of fees 
was not relevant to the decision making process of Cabinet. 

 An update was provided that Fusion had reached an agreement 
with the swimming club with regard to the fees to both parties 
satisfaction.  
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Councillor Holden had registered to speak and the points raised included:  

 Councillor Holden had a membership in Cranbrook Leisure 
Centre. 

 The Committee should reject the Call-In as a legalistic political 
obstruction to the return of services which were vital to the health 
and wellbeing of the people in our communities.  

 13,000 people use the Cranbrook Leisure Centre which made up 
over half the population of the town young and old. 

 Alternative options were discussed in principal however it was 
recognised that detailed consideration of other possible avenues 
would have resulted in delays and the centres being closed 
indefinitely. 

 
Councillor Fairweather had registered to speak and the points raised 
included:  

 Nationally exceptional times required exceptional measures and it 
was important to head off greater costs in the long term. 

 It was imperative to keep the leisure centres open, the cost of 
reopening after being mothballed would be astronomical. 

 The centres supply a public service available to residents at an 
affordable cost and some of the services such as swimming and 
lifeguard lessons were life saving. 

 Full support was given to Cabinets decision. 
 
Councillor McDermott had registered to speak and the points raised included:  

 Members of the Cabinet either attended or listened into the 
Overview and Scrutiny meeting. 

 When the meeting went into the exempt papers no questions were 
asked. 

 The Call-In was discussed during a conservative group meeting. 
 
Councillor Bailey had registered to speak and the points raised included:  

 Fusion made it clear that without addition financial support to 
cover expected operation losses, they could only open the sports 
facilities in St. Johns Tunbridge Wells with lose of services to 
affect local residents as well as local swimming and diving clubs.  

 Cranbrook and Paddock Wood centre would remain closed.  

 Putlands was the only indoor leisure centre in Paddock Wood and 
provided services to other organisations such as the rugby club. 

 Cabinet were aware that the decision was borough wide and not 
just for specific areas. 

 
The discussion moved into debate by Members and the points raised 
included: 

 It was important for all residents to keep the centres open and it 
was unclear what other decision Cabinet could have made.  

 It was clarified that it was not the case that anyone wanted to keep 
the centres closed, but that the manner in which Cabinet made the 
decision needed to be re-examined. 

 It was believed by some Members that the decision made by 
Cabinet was not made transparently and should be as a public 
meeting open to public scrutiny. 

 It was suggested that any increase in price was a commercial 
matter and Cabinet did not have the right to impose conditions. 
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 Members discussed whether there was enough consultation with 
stakeholders and sufficient consideration given to alternative 
options. 

 It was not correct to say that as the private papers were not 
discussed in public session that the issues were not taken into 
account by Cabinet. 

 The options given on page 49 were named possible ways forward 
therefore it was confirmed that they were options that Cabinet 
could consider but it was not mandatory that one of those be 
considered.  

 There are occasions were it was mandatory for consultation with 
third parties and stakeholders however this was not the case with 
this decision.  

 
A proposal to move into private session to discuss the exempt information set 
out in the agenda was made and a vote was taken, the motion failed.  
 
The Chairman summarised, the Committee understands that:  

 Some Members were concerned that not enough consultation was 
with Stakeholders; and  

 Not enough consideration was given to alternative options 
available and that serious consideration would need to be given to 
these in the long term. 

 It was recognised due to the current Covid-19 circumstances a 
quick decision needed to be made with regard to the reopening. 

 
A proposal to move the motion that the Committee take no further action on 
the call-in was made and on the request of Councillor Pound a recorded vote 
was taken. 
 
Members who voted for the motion: Councillors Atwood, Bland, Scholes, 
Stanyer, Thomson and Woodward. (6) 
Members who voted against the motion: Councillors Chapelard, Hayward, 
Morton, Palmer and Pound. (5) 
Members who abstained from voting: None. 
 
RESOLVED – That the Committee take no further action on the Call-In. 
 
The matter was decided taking the exempt information set out in the agenda 
as read. 
 
Councillor Chapelard sought to confirm that no Member was subject to a 
party whip. No declarations were made. 
 

COVID-19 PANEL UPDATE 
 
OSC42/20 
 

The Chairman gave a verbal update on the Covid-19 Panel which included 
the following comments:  

 At the last update it was mentioned that a County-wide recovery 
strategy had been completed and focus would move to district-
specific plans. At the meeting of the Covid-19 Panel on 1 
September we discussed that the Council had set up 3 groups of 
officers looking at Community Recovery, Economic Recovery and 
Council Recovery. Each would develop their respective plans and 
report to the Covid-19 Panel. 
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 The first to report was the Community Recovery Group who have 
divided their plans into separate work streams on Community 
Hubs, Housing, Health, Community Safety and Voluntary Sector 
and Parish Councils. The panel would receive detailed updates on 
each of the various work steams at each meeting. The first update 
was on Finance. 

 The meeting also received an update on the Emergency Active 
Travel Fund schemes which were starting to be implemented at 
the time. 

 For the meeting on 15 September, the panel received an update 
from the Community Recovery Group again, this time focusing on 
the Community Safety and Health work streams.  

 The panel also discussed a recent survey of businesses and 
shoppers on the high street following the introduction of the one-
way system there. The survey was conducted by the Town Forum 
supported by Economic Development team and found that 
generally people, particularly hospitality business, were in favour 
of the changes. The main concern was the visual aspect of the 
barriers but it was noted that these were temporary and more 
attractive options could be explored if the changes became 
permanent. 

 The Panel decided that after the scheduled meetings in October, 
future meetings would be monthly. 

 
There were no questions. 
 

WORK PROGRAMME 
 
OSC43/20 
 

The Chairman presented the Work Programme and outlined the dates for the 
forthcoming meetings, the following key points were made: 

 The next meeting on 12 October would likely be the last of the 
Overview and Scrutiny meetings given over to considering Cabinet 
business after which the schedule returned to a degree of 
normality. 

 Members were advised to note however, due to the pandemic, 
these were rapidly changing times so anything that was decided 
needed to be predicated on the understanding that circumstances 
could change. Particularly, for example, if there was a second 
lockdown this would have significant implications on the council’s 
resources and ability to respond to issues. 

 The Full Council motion related to social deprivation and social 
support was discussed and Members were invited to participate in 
a working group to find out how well the Council was doing in 
regard to this area. Councillors Pound, Thomson and Woodward 
expressed an interest in participating. 

 Consideration was given to the Equality Policy Statement and 
Action Plan and the possibility of a working group around this 
topic. 

 
Actions: 

1. Councillor Pound to draft Terms of Reference for a Deprivation 
Task and Finish Working Group with assistance from Jane Clarke, 
Head of Policy and Governance and Mark O’Callaghan, Overview 
and Scrutiny Officer, if necessary. 
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2. A new date for April 2021 was to be decided as the current one in 
place fell on Easter Monday. 

3. The Chairman to approach William Benson, Chief Executive, with 
regard to the Engagement and Consultation Task and Finish 
Working Group and discuss whether it would be carried forward. 

 
URGENT BUSINESS 
 
OSC44/20 
 

There was no urgent business. 
 

DATE OF THE NEXT MEETING 
 
OSC45/20 
 

The date of the next meeting was scheduled for Monday 12 October 2020. 
 

 
 NOTE: The meeting concluded at 8.40 pm. 
 


